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	THE PARTY WALL ETC. ACT 1996 — SECTION 10(5) (WITH SECTION 10(3) NOTE)
APPOINTMENT OF REPLACEMENT PARTY-APPOINTED SURVEYOR
Replacing a Section 10(1)(b) Surveyor Upon Death or Incapacity Before Settlement of the Dispute



1. Particulars of Replacement Appointment
	To (Replacement Surveyor):
	[Insert Full Name & Qualifications — a current or former Chartered Construction Professional is recommended]

	Replacement Surveyor's Address:
	[Insert Full Address, Email & Telephone]

	Copied To:
	[Other Party, Other Party's Surveyor, and Selected Third Surveyor]

	From (Appointing Party):
	[Insert Full Legal Name(s) & Property Address]

	Former Party-Appointed Surveyor:
	[Insert Name & Firm of Former Surveyor appointed on Insert Date]

	Date of Replacement Appointment:
	[Insert Date]



2. Statutory Recital & Replacement Appointment (Section 10(5))
WHEREAS [Insert Name of Former Surveyor], previously appointed in writing under Section 10(1)(b) [or Section 10(4)] of the Party Wall etc. Act 1996 on behalf of the undersigned party in connection with the dispute concerning [Insert Building Owner's Address] and [Insert Adjoining Owner's Address], has BEFORE the dispute is settled:
☐  Died on [Insert Date]; OR
☐  Become incapable of acting; OR
☐  Deemed himself or herself incapable of acting by written notice dated [Insert Date] (copy enclosed).
NOW THEREFORE, pursuant to SECTION 10(5) of the Party Wall etc. Act 1996, the party on whose behalf that surveyor was appointed hereby appoints you in writing in their place, and under Section 10(5) you shall have the same statutory power and authority as the surveyor originally appointed (and shall act within the existing tribunal alongside the other appointed Surveyor and any already-selected Third Surveyor).
	STATUTORY DISTINCTION — SECTION 10(5) VS SECTION 10(3) (AGREED SURVEYOR)
1. Party-Appointed Surveyor (s.10(5)): Because Section 10(2) prohibits owners from rescinding a surveyor's appointment, a replacement can ONLY be appointed under s.10(5) if the original s.10(1)(b) surveyor dies, becomes incapable, or formally deems themselves incapable of acting.
2. Agreed Surveyor (s.10(3)): Section 10(5) does NOT apply to an Agreed Surveyor appointed under s.10(1)(a). If an Agreed Surveyor refuses to act, neglects to act for 10 days after request, dies, or deems themselves incapable before the dispute is settled, Section 10(3) provides that the proceedings for settling the dispute BEGIN DE NOVO.



	Signed by Party Appointing Replacement Surveyor
Signature: ____________________________________
Print Full Name: [Insert Name]
Capacity: Building Owner / Adjoining Owner
	Date of Signing:

__________________________

 Qualifications (if Surveyor):
[Insert Qualifications]
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